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REMARKS 

The previously-pending claims 33-7] have been canceled from this application. New 
claims 72-82 have been added. Therefore, claims 72-S2 are now pending in this application. 

The previously-pending claims had been rejected as being unpatentable over UK Patent 
Application GB 2,072,516 to Simpson in view of European Patent Application 0252890 to 
Soderberg el a!. Applicants respectfully submit that the newly-presented claims are patentable 
over this combination of references and over the other art that is of record in this case. 

in applicants' method, a mask body is provided that comprises a filtration layer and that 
has an opening through which exhaled can pass without having to pass through the filtration 
layer. An exhalation valve is attached to the mask body at this opening. The attached exhalation 
valve has only one flexible flap and has only one stationary portion. The flap further includes 
only one free portion and a peripheral edge that has a stationary segment that is associated with 
the stationary portion of the flap and a. free segment that is associated with the one free portion of 
the flap. The valve also has a valve seat, that includes a flap-retaining surface, a seal surface, and 
an ori fice. The orifice comprises a plurality of openings through which exhaled air may pass to 
lift the free portion of the flexible flap away from the seal surface during an exhalation. The 
flexible flap is attached to the valve seat at the flap-retaining surface and makes contact with the 
seal surface when the flap is in its closed position. The flap attachment and contact with the seal 
surliice is such that the flap exhibits a curvature when viewed from a side elevation and such that 
a bias is created that enables the flap to provide a leak-free seal to the seal surface under any 
orientation of the valve. 

Applicants' invention is patentable because the prior art does not teach or suggest 
applicants' step of attaching an exhalation valve to the mask body where the flexible flap has only- 
one free portion that exhibits a curvature over the orifice area and that is biased toward the seal 
surface to create a leak-free seal under any orientation of the mask body. 
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The '516 UK patent application to Simpson discloses a cantilevered valve in Figure 2: 
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Simpson teaches attaching tks \ ah e to a mask body \$ is apparent, how e\ ci , Uk S.mpson t]ap 

is not curved ;n Us closed position when a thud is not passing thiough :he or nee The Mmpson 

flap also is not biased to ueate a leak lice seal to the \ahc seat In fact, Simpson lecogni/es ♦his 

deficiency in its valve construction: 

lo prexent the mnaiation ot hannful almospheio owing to leakage ol the oi each 
\al\c, the \al\e wa\ he puv, ided with an antcehambet so arranged iiat u the 
\ ah c does leak in operation. thowcUK'i inhale- ptosiously exhaled breath <aid uot 
the harmtul atmosphere. ! 

Tims Simpson overcomes the difficult) ,n keeping the \ahe closed h\ providing an antechamber 
on the iiileiniL' +aeepiete As is also seer in hguie . Snnpvm mounts the \ ah e to the top ot ,ts 
duck-billed masks: 


' See UK Patent Application GB 2,072,5 1 6 to Simpson at page I, lines 58-64. 
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Fig J. 

In this position, gravity can assist in keeping the valve flap closed. Accordingly it is apparent 
that Simpson does not. appreciate applicants' invention or the benefits that are achieved from its 
structure. Simpson suggests a solution (providing an antechamber) that is different from 
applicants' claimed method. As such, Simpson would have lead a person of ordinary skill away 
from applicants' invention. 

The '890 European patent application to Soderberg does teach the benefit of having a 
flexible flap pressed against the seal surface but it too achieves this result in a manner different 
from applicants' invention. Soderberg states that "the rubber material is resilient and if the 
membrane is given a beveled edge 12. it will seal against the border 3 of the valve seat in a 
closed position, irrespective of the position assumed by the valve device."' 3 Thus, Soderberg 
asserts that a good seal can be achieved by providing the valve membrane with a beveled edge 
in this regard, Soderberg does not teach or suggest applicants' method or die benefits that are 
provided by it. but like Simpson leads a person of ordinary skill away from applicants' invention. 



2 See European Patent Application 0252890 to Soderberg at page 4, fines 14-23, 
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In short, the tecord shows that the cited leferences each took wiy dilTlrent approaches to 
purge exhaled air and pin ent m\\ aid air leakage Simpson used an anteehambci. and budeihetg 
uses a he\e!ed edge Cap As such, these references would r.ot luxe suggested applicants' 
in\ ention to a pet son u* oidman skill wuhn the meaning oi "5 I S( ^ ! 0 * 

Respectful !y submitted. 


By: , * ; t _ _ 

Karl G. Hanson, 32,900 
Telephone No,: 651-736-7776 

Office of Intellectual Property Counsel 
3M innovative Properties Company 
Facsimile No.: 651-736-3833 


October 5, 2006 
Date 


9 


